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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 
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DETAILED ACTION 

Status of the Claims 

Claim(s) 1-21 are pending and under examination. 

Claim Rejections - 35 USC §112- Indefiniteness 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 8 , and 14-21 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

(a) With regard to claims 4 and 8, it is unclear which single-stranded portion, i.e. 
of the first, second, or third polynucleotides, is to be 4 bases in length. 

(b) Claims 6 and 14-21 recite the limitation "the ligase" in lines 1 respectively. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cantor (U.S. 5,631,134). 

With regard to claims 1-5 and 7-13, Cantor teaclies a ligation reaction carried out 
between a first double stranded polynucleotide having a single stranded portion and a 
second polynucleotide having a complementary single stranded portion, said second 
polynucleotide being present in a sample comprising a mixture of different 
polynucleotides (fig. 11, col. 12, example 1, for example), comprising: contacting the 
sample, under hybridizing conditions, with the first polynucleotide and one or more third 
polynucleotide(s), wherein the third polynucleotide(s) comprises a single stranded 
portion that differs from the single stranded portion of the first polynucleotide by at least 
one base substitution, and carrying out a ligation reaction (fig. 1 1 , teaches a first 
matched double-stranded polynucleotide, a second mismatched double-stranded 
polynucleotides, and a polynucleotide probe complementary to the probes, for 
example). 

The reference expressly teaches, 

"Each probe of the set of nucleic acid probes has a double stranded portion 

which is preferably about 10 to 30 nucleotides in length, a single stranded portion which 
is preferably about 4 to 20 nucleotides in length, and a random sequence within the 
single stranded portion which is preferably about 4 to 20 nucleotides in length and more 
preferably about 5 nucleotides in length. A principle advantage of this probe is in its 
structure. Hybridization of the target nucleic acid is encouraged due to the favorable 
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thernnodynannic conditions establislied by the presence of the adjacent double 
strandedness of the probe." (col. 5) 

With regard to claims 6 and 14-21 , Cantor teaches T4 DNA ligase (col. 8, for 
example). 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher M. Babic whose telephone number is 814- 
880-9945. The examiner can normally be reached on Monday-Friday 10:00AM to 
6:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on 571-272-0782. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Christopher M. Babic/ 
Primary Examiner 
Art Unit 1637 
Technology Center 1600 



